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Commission be administratively offset 
against funds due and payable to a 
debtor by another Federal agency. In 
requesting administrative offset, the 
Commission, as creditor, will certify in 
writing to the Federal agency holding 
funds of the debtor that: 

(1) The debtor owes the past due and 
legally enforceable debt; and 

(2) The debtor has been afforded the 
necessary due process rights. 

(d) Requests for offset from other Fed-
eral agencies. Any Federal agency may 
request that funds due and payable to 
its debtor by the Commission be ad-
ministratively offset in order to collect 
a debt owed to such Federal agency by 
the debtor. The Commission shall ini-
tiate the requested offset only upon: 

(1) Receipt of written certification 
from the crecitor agency that: 

(i) The debtor owes the past due and 
legally enforceable debt; and 

(ii) The debtor has been afforded the 
necessary due process rights. 

(2) A determination by the Commis-
sion that collection by offset against 
funds payable by the Commission 
would be in the best interest of the 
United States as determined by the 
facts and circumstances of the par-
ticular case, and that such offset would 
not otherwise be contrary to law. 

[58 FR 64370, Dec. 7, 1993, as amended at 66 
FR 54131, Oct. 26, 2001] 

§ 204.10 [Reserved] 

§ 204.11 Jeopardy procedure. 
The Commission may effect an ad-

ministrative offset against a payment 
to be made to the debtor prior to the 
completion of the procedures required 
by § 204.4(a) if failure to take the offset 
would substantially jeopardize the 
Commission’s ability to collect the 
debt, and the time available before the 
payment is to be made does not reason-
ably permit the completion of those 
procedures. Such prior offset shall be 
promptly followed by the completion of 
those procedures. Amounts recovered 
by offset but later found not to be owed 
to the Commission shall be promptly 
refunded. This section applies only to 
administrative offset pursuant to 31 
CFR 901.3(c), and does not apply when 
debts are referred to the Department of 
the Treasury for mandatory central-

ized administrative offset under 31 CFR 
901.3(b)(1). 

[ 58 FR 64370, Dec. 7, 1993, as amended at 66 
FR 54131, Oct. 26, 2001] 

§§ 204.12–204.29 [Reserved] 

Subpart B—Salary Offset 

AUTHORITY: 5 U.S.C. 5514, 5 CFR 550.1104. 

SOURCE: 58 FR 38520, July 19, 1993, unless 
otherwise noted. 

§ 204.30 Purpose and scope. 
(a) This regulation provides proce-

dures for the collection by administra-
tive offset against a federal employee’s 
current pay account without his/her 
consent under 5 U.S.C. 5514 to satisfy 
certain debts owed to the Commission. 
This regulation does not apply when 
the employee consents to recovery 
from his/her current pay account. 

(b) This regulation does not preclude 
an employee from requesting a waiver 
or questioning the amount or validity 
of a debt by submitting a claim to the 
General Accounting Office in accord-
ance with procedures prescribed by the 
General Accounting Office. 

(c) This Salary Offset plan is for in-
ternal use and Government-wide claims 
collections. 5 CFR 550.1104(a). This reg-
ulation implements 5 U.S.C. 5514; 5 
CFR part 550, subpart K. 

§ 204.31 Excluded debts or claims. 
This regulation does not apply to: 
(a) Debts or claims arising under the 

Internal Revenue Code of 1954 as 
amended (26 U.S.C. 1), or the tariff laws 
of the United States. 

(b) Any case where collection of a 
debt by salary offset is explicitly pro-
vided for or prohibited by another stat-
ute, such as travel advances in 5 U.S.C. 
5705 and employee training expenses in 
5 U.S.C. 4108. 

[58 FR 38520, July 19, 1993, as amended at 66 
FR 54131, Oct. 26, 2001] 

§ 204.32 Definitions. 
The following definitions apply to 

this regulation: 
Chairman means the Chairman of the 

Securities and Exchange Commission. 
Commission means the Securities and 

Exchange Commission. 
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